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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)S This action is non-final. 
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DETAILED ACTION 

Claim Objections 

Claims 16, 20, 25, 31 , and 33 are objected to because of the following 
informalities: 

It is suggested that in: 

Claim 16, delete one of the periods ending the claim. 
Claim 20, line 2, before "...remaining..." delete "the" and insert -a-. 
Claim 20, line 2, after "...remaining..." insert -portion of--. 
Claim 25, line 2, delete "engages" and insert -engage-. 
Claim 31, line 4, delete "drive" to avoid any lack of antecedent basis errors. 
Claim 33, line 2, delete "drive" and insert -driven- to agree with the limitations in 
the base claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 16-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 16 recites the limitation "the independent parts" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 17, 18, and 22-33 recite the limitation "the children's toy" in line 1. There 
is insufficient antecedent basis for this limitation in the claims. 

Claim 19 recites the limitations "the cam recess region", "the cam lobe portion", 
and "the cam recess" in lines 1-2. There is insufficient antecedent basis for these 
limitations in the claim. 

Claim 20 recites the limitation "the cam recess region" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 21 recites the limitations "the drive cam-bearing surface", "the size", "the 
contact area", and "the bearing surface region" in lines 1-3. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim 23 recites the limitations "the cam lobe portion", and "the remaining driven 
teeth" in lines 1 and 3. There is insufficient antecedent basis for these limitations in the 
claim. 
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Claim 25 recites the limitations "the cam lobe portion", and "the non-rotating 
configuration" in lines 1-3. There is insufficient antecedent basis for these limitations in 
the claim. 

Claim 31 recites the limitations "the perimeter", and "the opposite direction" in 
lines 2 and 4. There is insufficient antecedent basis for these limitations in the claim. 

Claim 33 recites the limitation "the group" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 14, 15, and 34 are rejected under 35 U.S.C. 102(a) as being anticipated 
by PCT- WO 01/49383 A1 to Chung. 

Chung discloses twin inter-engaged, motion coupled, substantially parallel axis 
rotors (58, 62) operatively mounted for juxtaposed relative intermittent rotation (see pgs. 
5, 6), each rotor including: a toothed region (65A) which lies along an arc that is less 
than a full circle (see figs. 3A, 3B); and a cam region (65B) including a portion of which 
lies substantially outside that arc toothed region (see figs. 3A, 3B), the rotors being 
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operatively positioned relative to one another in a manner which enables two different 
characters of inter-engaged relative rotating motion, one of the characters involving 
tooth-region to tooth-region driving inter-engagement, wherein the two rotors counter 
rotate relative to one another, with one rotor driving the other rotor, and the other 
character involving sliding surface to sliding surface, non-driving inter-engagement, 
wherein the one rotor rotates and the other rotor is stationary (see figs. 3A, 3B, and 
respective portions of the specification), the first character of inter-engaged relative 
rotation motion occurring at a predefined sweep of angular relation between the twin 
rotors and the second character of inter-engaged relative rotation motion occurring at 
two predefined angular relations between the twin rotors positioned on either side of the 
sweep that defines the first character of inter-engaged relative rotation (see figs. 2A-3C, 
and respective portions of the specification); the toothed regions include portions 
extending across a common plane which is spaced from and generally normal to the 
axes (see figs. 3A, 3B). Regarding claim 34, a drive gear (56) having a set of drive 
teeth (see fig. 3B) and a means to selectively engage a set of driven teeth on a 
corresponding driven gear (see figs. 3A, 3B); a driven gear (58) having a set of driven 
teeth (65A) a means to align the set of driven teeth with the set of drive teeth of the 
drive gear (see figs. 3A, 3B); and at least two rotation locking means (65B and camming 
regions of gears 56, 57) for preventing the driven gear from rotating in response to a 
rotation of the drive gear (see figs. 3A, 3B, and corresponding portions of the 
specification). 
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Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-13 and 16-33 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-36 of U.S. 
Patent No. 6,623,327 B2. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claimed subject matter of the present 
application is fully disclosed in the specification of U.S. Patent No. 6,623,327 B2 and is 
covered by the claims of U.S. Patent No. 6,623,327 B2. The claims of U.S. Patent No. 
6,623,327 B2 are inclusive for they are drafted using the "comprising-type" format and 
cover the claimed subject matter of the present application. 



Claims 14, 15 and 34 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-37 of U.S. 
Patent No. 6,547,632 B2. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claimed subject matter of the present 
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application is fully disclosed in the specification of U.S. Patent No. 6,547,632 B2 and is 
covered by the claims of U.S. Patent No. 6,547,632 B2. The claims of U.S. Patent No. 
6,547,632 B2 are inclusive for they are drafted using the "comprising-type" format and 
cover the claimed subject matter of the present application. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ali Abdelwahed whose telephone number is (703) 305- 
331 1 . The examiner can normally be reached Monday through Friday from 9:00 A.M. to 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on (703) 308-1745. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
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